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STATE OF TEXAS ) 

) 
COUNTY OF HARRIS ) 

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

OF 

SEVENTY-SIX FIFTY-FIVE SOUTH BRAESWOOD 

THIS DECLARATION, made on the  d a t e  h e r e i n a f t e r  s e t  f o r t h  

by COLUMBIA COMMUNITIES, INC., a  Texas co rpora t ion ,  formerly 

known a s  COLUMBIA PROPERTIES, INC., r e f e r r e d  t o  a s  "Declarant".  

WITNESSETH: 

WHEREAS, Declarant  i s  the  owner of c e r t a i n  p r o p e r t i e s  i n  

the  C i t y  of Houston, County of Har r i s ,  S t a t e  of Texas, and which 

a r e  more p a r t i c u l a r l y  descr ibed  as:  

That  c e r t a i n  2.7170 a c r e s  i n  the  J. R. Black 
Survey, Abs t rac t  134, i n  Houston, H a r r i s  County, 
Texas, a s  p e r  p l a t  recorded on A p r i l  2 ,  1973, 
i n  the  o f f i c e  of the  County C le rk  of Har r i s  
'odnty, Texas, under C l e r k ' s  F r l e  No. D-840163, 
and denominated t h e r e i n  a s  "Seventy Six  F i f t y  Five 
Braeswood Sec t ion  One (P.U.D.) i n s t e a d  of 
"Seventy-Six F i f ty -F ive  South Braeswood Sect ion  
One (P.U.D.)", conta in ing  seventeen (17) l o t s  
known a s  Sec t ion  I ,  

and t h a t  ad jo in ing  c e r t a i n  5.0740 a c r e s  i n  the  
J .  R. Black Survey, Abst rac t  134, i n  Houston, 
H a r r i s  County, Texas t o  be h e r e a f t e r  p l a t t e d  l n t o  
For ty -e igh t  (48) l o t s  a s  "Seventy-SIX Fi f ty-Five  
South Braeswood Sec t ion  Two (P .U .D.) " 

NOW. THEREFORE, Declarant  hereby d e c l a r e s  t h a t  a l l  of the  

p r o p e r t i e s  desc r ibed  above s h a l l  be he ld ,  so ld  and conveyed s u b j e c t  

t o  t h e  fol lowing easements,  r e s t r i c t i o n s ,  covenants,  and cond i t ions ,  

which a r e  f o r  the  purpose of p r o t e c t i n g  the  va lue  and d e s i r a b i l i t y  

o f ,  and whi:.:k s h a l l  run w i t h ,  the  r e a l  p rope r ty  and be binding on 



a l l  pa r t i e s  having any r i g h t ,  t i t l e  o r  i n t e r e s t  i n  the  described 

properties o r  any par t s  thereof ,  t h e i r  he i r s ,  successors and assigns, 

and s h a l l  inure  t o  the bene f i t  of each owner thereof.  

ARTICLE I 

DEFINITIONS 

Section 1. "Association" sha l l  mean and r e f e r  t o  SEVENTY- 

SIX FIFTY-FIVE SOUTH BRAESWOOD HOMEOWNERS ASSOCIATION, I N C . ,  a  

Texas Non-Profit Corporation, i t s  successors and assigns.  

Section 2. "Owner" s h a l l  mean and r e f e r  t o  the  record owner 

(including a purchaser a t  a foreclosure s a l e ,  so long a s  t h a t  

purchaser has fee  simple t i t l e ) ,  whether one o r  more persons o r  

e n t i t i e s ,  o r  a f ee  simple t i t l e  t o  any l o t  which i s  a p a r t  of the  

Propert ies ,  including cont rac t  s e l l e r s ,  but  excluding those having 

such i n t e r e s t  merely as  s ecu r i t y  for  the  performance of an obligation. 

Section 3. "Properties" s h a l l  mean and r e fe r  t o  t h a t  cer ta in  

r e a l  property hereinbefore described, and such addit ions thereto  as 

may he rea f t e r  be brought within the jur i sd ic t ion  of t he  Association. 

Section 4.  "Common Area" s h a l l  mean a l l  r e a l  property owned 

by the  Association for  t he  common use and enjoyment of t he  Owners. 

The Common Area t o  be owned by the Association a t  the  time of the 

conveyance of the  f i r s t  l o t  i s  described a s  follows: 

A l l  land contained i n  t h a t  c e r t a i n  2.7170 acres 
i n  t h e  J. R.  Black Survey, Abstract 134 i n  
Houston, Harris County, Texas, as  per p l a t  re-  
corded on April  2 ,  1973 i n  the o f f i c e  of the County 
Clerk of Harris County, Texas, under Clerk's  F i l e  
No. D-840163,and denominated therein  as  "Seventy 
Six F i f t y  Five Braeswood Section One (P.U.D.)" in- 
s tead  of "Seventy-Six Fifty-Five South Braeswood 
Section One (P.u. D .  ) " , containing seventeen (17) l o t s ,  
known a s  Section I, 

and t h a t  adjoining c e r t a i n  5.0740 acres i n  the  J. R. 
Black Survey, Abstract  134, i n  Houston, Harris County, 
Texas t o  be he rea f t e r  p la t ted  in to  forty-eight (48) 
l o t s  as Seventy-Six Fifty-Five South Braeswood Section 
Two (P.U.D.)  known a s  Section 11. 



SAVE AND EXCEPT a l l  l o t s  designated by the numbers - 

one (1) through s ixty-f ive (65) ; and 
. . 101-05-1983 

SUBJECT TO a l l  easements, building l i n e s ,  p r iva te  
s t r e e t s  and driveways shown on said P l a t ;  together 
with a l l  improvements s i tua ted  thereon. 

Section 5. "Lot" s h a l l  mean and r e f e r  t o  any of the  Sixty-Five 

(65) numbered p lo t s  of land shown upon the recorded subdivision o r  

p l a t  of the  Properties.  

Section 6. "Declarant" s h a l l  mean and r e f e r  t o  COLUMBIA COMMU- 

NITIES, I N C . ,  a  Texas Corporation, i ts  successors and assigns.  

ARTICLE I1 

, . . '  . .~ . . .  .. . . . 
PROPERTY RIGHTS 

Section 1. Owner's Easements of Enjoyment. Every owner s h a l l  have 

a r i g h t  and easement of enjoyment i n  and t o  the Common Area which sha l l  

%. 
be appurtenant t o  and s h a l l  pass with the t i t l e  to every Lot, subject  

t o  the  following provisions: 

(a) The r i g h t  of t he  Association t o  charge reasonable admission 

and other  fees  f o r  t he  use of any recreat ional  f a c i l i t y  s i tua ted  upon 

the  Common Area; 

(b) The r i g h t  of t he  Association t o  suspend the voting r i g h t s  and 

r i g h t  t o  use of t he  recrea t iona l  o r  other f a c i l i t i e s  owned o r  operated 

by the Association, excluding domestic water, by an owner for  any 

period during which any assessment against  h i s  Lot remains unpaid; and 

f o r  a period not  t o  exceed 60 days for  any inf rac t ion  of i t s  published 

r u l e s  and regulat ions;  

Ic) The r i g h t  of t he  Association t o  dedicate o r  t ransfer  a l l  o r  any 

p a r t  of the  Common Area t o  any public agency, authori ty  or  u t i l i t y  fo r  

such purposes and subjec t  t o  such conditions as  may be agreed t o  by the 

members. No such dedicat ion o r  t ransfer  s h a l l  be e f f ec t ive  unless an 

instrument signed by two-thirds (2/3rds) of each c l a s s  of members agree- 

ing t o  such dedicat ion o r  t r ans fe r  has been recorded. 

Id) The r i g h t  of individual  owners t o  the  use of guest parking 

spaces a s  provided i n  t h i s  a r t i c l e .  



(el The r i g h t  of t h e  Associat ion t o  l i m i t  t he  number of gues ts  

of owner. IOI-O5-f 984 
( f )  The r i g h t  of the  Associat ion,  i n  accordance with i ts  A r t i c l e s  

of Incorpora t ion o r  BY-~aws,  t o  borrow money f o r  t h e  purpose of improv- 

ing  the Common Area and f a c i l i t i e s  and i n  a l d  thereof t o  mortgage s a i d  

property.  The r i g h t s  of any such mortgages i n  s a i d  p roper t i e s  s h a l l  be 

subordinate  t o  t h e  r i g h t s  of  t h e  Owners hereunder. 

Sect ion 2 .  Delegation of U s e .  Any Owner may de lega te ,  i n  accordance 

wi th  the By-Laws, h i s  r i g h t  of enjoyment t o  the  Common Areas and f a c i l i -  

t i e s  t o  members of  h i s  family,  h i s  t enan t s ,  o r  c o n t r a c t  purchasers who 

r e s i d e  on t h e  property.  

Sect ion 3 .  Parking Rights.  I n  t h e  event  a dwell ing i s  on a Lot 

which i s  n o t  designed f o r  on-s i t e  parking of automobile(s)  and parking 

i s  provided i n  t h e  Common Area, then ownership of each Lot  s h a l l  e n t i t l e  

t h e  Owner o r  Owners thereof  t o  t h e  use of no t  more than two(2) automobile 

parking spaces,  which s h a l l  be a s  near and convenient to s a i d  Lot a s  

reasonably poss ib le ,  toge the r  with the  r i g h t  of ingress  and egress  i n  

and upon s a i d  parking a rea .  I n  such event ,  the  Associat ion s h a l l  per- 

manently ass ign  two(2)automobile parking spaces f o r  each such Lot. 

The use of  a l l  o t h e r  parking a reas  s i t u a t e d  i n  t h e  Common Area s h a l l  

be s u b j e c t  t o  t h e  exc lus ive  c o n t r o l  and management of t h e  Board o f *  

Di rec to r s  of  t h e  Associat ion.  

ARTICLE 111 

MEMBERSHIP AND VOTING RIGHTS 

Sect ion 1. Every owner of a Lot which is s u b j e c t  t o  assessment 

s h a l l  be a member of t h e  Associat ion and t h e  Declarant  has t h e  r i g h t  

t o  be a member of t h e  Associa t ion as  long a s  t h e  Declarant  owns any 

Lots  wi th in  t h e  Proper ty .  Membership s h a l l  be  appurtenant  t o  and 

may no t  be separa ted  from ownership of any Lot which i s  s u b j e c t  t o  

assessment. 



Sec t ion  2 .  The Associat ion s h a l l  have two c l a s s e s  of 

vot ing  membership: 

Class  A. "Class  A Members" who s h a l l  be  a l l  Lot Owners 

o t h e r  than  t h e  Declarant  and who s h a l l  be  e n t i t l e d  t o  one vo te  

f o r  each Lot owned. When more than one person holds an i n t e r e s t  

i n  any Lot,  a l l  such persons s h a l l  be  members. The vo te  f o r  

such Lot s h a l l  b e  exerc ised  as  they among themselves determine, 

b u t  i n  no even t  s h a l l  more than one v o t e  be c a s t  with r e spec t  

t o  any l o t .  

C las s  B. The "Class B Member(s)" s h a l l  be  t h e  Declarant  

which s h a l l  b e  e n t i t l e d  t o  f i v e  (5) v o t e s  f o r  each Lot owned. 

The vo t ing  r i g h t s  o f  t h e  "Class B Member" s h a l l  cease  when 

Declarant  no longer  owns any l o t s .  

ARTICLE I V  

COVENANT FOR MAINTENANCE ASSESSMENTS 

Sec t ion  1. Crea t ion  of t h e  Lien and Personal  Obl iqa t ion  

of Assessments. The Declarant ,  f o r  each Lot wi th  a  dwell ing 

thereon owned w i t h i n  t h e  P roper t i e s ,  hereby covenants,  and each 

Owner, excep t  t h e  Declarant ,  of any Lot owned wi th in  t h e  

P roper t i e s ,  hereby covenants ,  and each Owner of any Lot by 

acceptance of a  deed t h e r e f o r ,  whether o r  not it s h a l l  be  so  

expressed i n  such deed, i s  deemed t o  covenant and agree t o  pay 

t h e  Board of D i r e c t o r s  of t h e  Associat ion;  (1) annual assess-  

ments o r  cha rges ,  and ( 2 )  s p e c i a l  assessments f o r  c a p i t a l  

improvements, such assessments t o  be  e s t a b l i s h e d  and c o l l e c t e d  

as h e r e i n a f t e r  provided.  The annual and s p e c i a l  assessments,  

t o g e t h e r  w i t h  i n t e r e s t ,  c o s t s ,  and reasonable a t t o r n e y ' s  

f e e s ,  s h a l l  b e  a  charge on t h e  land and s h a l l  be  a  cont inuing 



lien upon the lot against which each such assessment is made. 

Each such assessment, together with interest, costs, and reason- 

able attorney's fees, shall also be the personal obligation of the 

person who was the Owner of such property at the time when the 

assessment fell due. The personal obligation for delinquent 

assessments shall not pass to his successors in the title unless 

expressly assumed by them. In addition thereto, such assessments 

shall be deemed to be a continuing purchase money obligation. A 

vendor's lien shall be reserved in each deed to any lot in the 

subdivision to secure payment of said assessment. In order to 

provide for the speedy and effectual enforcement of said lien, each 

owner shal1,if requested, execute a deed of trust on each of his 

lot or lots within the s'ubdivisioS1 on the form prescribed from time 

to time by the said Association. 

Section 2. Purpose of Assessments. The assessments levied 

by the Board of Directors of the Association shall be used exclu- 

sively to promote the recreation, health, safety and welfare of 

the residents of the Properties; for the improvements and mainte- 

nance of the Common Area, and of the homes situated upon the Properties. 

Section 3. Annual Assessments. The assessments made shall 

be based upon the cash requirements deemed to be such aggregate 

sum as the Board of Directors of the Association shall from time 

to time determine as to be paid by the Declarant and the Owners 

to provide for the payment of all estimated expenses growing out 

of or connected with the maintenance and operation of the general 

common elements and all other areas which are the obligation of 

the Association to maintain, which sum may include, among other 

things, cost of management, taxes, assessments, fire insurance 

with extended coverage and vandalism and malicious mischief with 

endorsements attached, issued in the amount of the maximum re- 

placement value of all of the townhouses, casualty and public 
- - -  - -- -- - -~ - - - ~~ - -- - ~ 



liability and other insurance premiums, landscaping and care 

. - 
of grounds, common lighting, repairs-and renovations, garbage 

collections, wages, water charges, legal and accounting fees, 

management fees, expenses and liabilities incurred by the Managing 

Agent or Board of Directors under or by reason of this Declaration, 

the payment of any deficit remaining from a previous period, the 

creation of a reasonable reserve as well as other costs and 

expenses relating to the general common elements. The omission 

or failure of the Board to fix the assessment for any month shall 

not be deemed a waiver, modification, or release of the Owners 

from the obligation to pay. 

Should it appear to the Board of Directors that the then 

existing annual assessment requires amendment or modification, 

whether up or down, the Board of Directors shall make appropriate 

modifications or amendments to the annual assessment for the re- 

mainder of the then current year. 

Section 4. Special Assessments for Capital Improvements. In 

addition to the annual assessments authorized above, the Board 

of Directors of the Association may levy, in any assessment year, 

a special assessment applicable to that year only for the purpose 

of defraying, in whole or in part, the cost of any construction, re- 

construction, repair or replacement of a capital improvement upon 

the Common Area, including fixtures and personal property related 

thereto, provided that any such assessment shall have the vote 

or written assent of 66-2/3% of the combined two classes of members. 

Section 5. Notice and Quorum For Any Action Authorized Under 

Section 3 and 4. Any action authorized under Section 3 or 4 shall 

be taken at a meeting called for that purpose, written notice of 

which shall be sent to all members not less than 30 days nor more 



than 60 days i n  advance of t h e  meeting. I f  t he  proposed a c t i o n  

i s  favored b y ?  a  ma jo r i ty  of t h e  v o t e s  c a s t  a t  such meeting, b u t  

such vote  is l e s s  than  the  r e q u i s i t e  66-2/3% of the  comhined 

two c l a s s e s  of members, members who were no t  p resen t  i n  person 

o r  by proxy may g i v e  t h e i r  a s sen t  i n  w r i t i n g ,  provided t h e  same i s  

obtained by t h e  appropr i a t e  o f f i c e r s  of the Associat ion not  l a t e r  

than  30 days from the  d a t e  of such meeting. 

Sec t ion  6 .  Uniform Rate of Assessment. Both annual and 

s p e c i a l  assessments  m u s t  be  f ixed  a t  a uniform r a t e  f o r  a l l  Lots  

and may be  c o l l e c t e d  on a monthly b a s i s .  Annual assessments s h a l l  

be  made f o r  Lots  wi th  completed houses not  owned by t h e  Declarant ,  

Lots owned b y  Declarant  which have completed houses b u t  a r e  un- 

occupied, Lots  wi th  houses under cons t ruc t ion  and f o r  vacant  Lots 

no t  owned by  t h e  Declarant .  Lots with completed houses owned by 

t h e  Dec la ran t  and t h a t  a r e  unoccupied s h a l l  be assessed a t  50% 

of t h e  assessment f o r  t h e  l o t s  wi th  completed houses and owned by 

p a r t i e s  o t h e r  t h a n  t h e  Declarant :  Lots  with houses under cons t ruc t ion  

s h a l l  be  assessed  a t  25% of t h e  assessment f o r  Lots with completed 

houses: and vacan t  Lots  s h a l l  be  assessed a t  10% of t h e  assessment 

f o r  Lots w i t h  completed houses. However, t h e  Declarant  s h a l l  not  

be  assessed f o r  vacant  Lots  o r  Lots with houses under cons t ruc t ion .  

Sec t ion  7. g a t e  of Commencement of Annual Assessment Due 

Dates. The annual  assessments provided f o r  he re in  s h a l l  commence 

a s  t o  a l l  Lots  on t h e  f i r s t  day of the  month more than t h i r t y  (30 )  

days fo l lowing t h e  conveyance of t h e  Common Area. The f i r s t  annual 

assessment s h a l l  b e  adjus ted  according t o  t h e  number of months 

remaining i n  t h e  ca lendar  yea r .  The Board o f  D i r e c t o r s  s h a l l  f i x  

t h e  amount of t h e  annual assessment agains t  each Lot a t  l e a s t  t h i r t y  

(30) days i n  advance of each annual assessment period. Wri t ten  

n o t i c e  of t h e  annual assessment s h a l l  be  s e n t  t o  every Owner sub jec t  



- 
Directors. The association shall, upon demand, and for a reasonable 

charge, furnish a certificate signed by an officer of the Association 

setting forth whether the assessments on a specified Lot have been 

paid. 

Section 8. Effect of Nonpayment of Assessments: Remedies of 

the Association. Any assessment not paid within thirty (30) days 

after the due date shall bear interest from the due date at the 

rate of 8 per cent per annum. The Board of Directors of the Associa- 

tion may bring an action at law against the Owner personally obligated 

to pay the same, or foreclose the lien against the property. Each 

Owner, by his acceptance of a deed to a Lot, hereby expressly vests 

in Ule Association, through its Board of Directors, the right and 

power to bring all actions against such Owner personally for the 

collection of such assessments and interest charges as a debt and 

to enforce the aforesaid lien by all methods available for the en- 

forcement of such liens, including judicial foreclosure by an action 

brought in the name of the Association in a like manner as a mortgage 

or deed of trust lien on property or by out of Court foreclosure, 

pursuant to the deed of trust, if one exists, and such owner hereby 

expressly grants to the Association a power of sale in connection 

with said lien. The lien provided for in this section shall be in 

favor of the Association and shall be for the benefit of all other 

Lot owners. No Owner may waive or otherwise escape liability for 

the assessments provided for herein by non-use of the Common Area 

or abandonment of his Lot. 

Section 9. Subordination of the Lien to Mortgages. The 

lien of the assessment provided for herein shall be subordinate 

to the lien of any first mortgage. Sale or transfer of any 

lot shall not affect the assessment lien. However, the sale 

or transfer of any Lot pursuant to mortgage foreclosure or 



any p r o c e e d i n g  i n  l i e u  t h e r e o f .  s h a l l  e x t i n g u i s h  t h e  l i e n  of 

such  a s s e s s m e n t  a s  t o  payments which become due p r i o r  t o  s u c h  

sale o r  t r a n s f e r .  No s a l e o r  t r a n s f e r  s h a l l  r e l i e v e  such Lo t  

from l i a b i l i t y  f o r  any assessment  t h e r e a f t e r  becoming due  o r  

f rom t h e  l i e n  t h e r e o f .  

S e c t i o n  1 0 .  Exempt P r o p e r t y .  A l l  p r o p e r t i e s  d e d i c a t e d  t o ,  

and a c c e p t e d  b y ,  a  l o c a l  p u b l i c  a u t h o r i t y  and a l l  p r o p e r t i e s  

owned b y  a c h a r i t a b l e  o r  nonprofit o r g a n i z a t i o n  exempt f rom 

t a x a t i o n  b y  t h e  l aws  of  t h e  S t a t e  of  Texas  s h a l l  b e  exempt f rom 

t h e  a s s e s s m e n t  c r e a t e d  h e r e i n .  However, no l a n d  o r  improve- 

ments  d e v o t e d  t o  d w e l l i n g  u s e  s h a l l  b e  exempt from s a i d  a s s e s s -  

men ts .  

S e c t i o n  11. I n s u r a n c e .  

( a )  The Board of  Directors of  t h e  A s s o c i a t i o n  shall o b t a i n  

and c o n t i n u e  i n  e f f e c t  b l a n k e t  p r o p e r t y  i n s u r a n c e  t o  i n s u r e  t h e  

b u i l d i n g s  and s t r u c t u r e s  i n  t h e  Common Areas  and t h e  A s s o c i a t i o n  

a g a i n s t  r i s k s  o f  l o s s  o r  damage b y  f i r e ,  and o t h e r  h a z a r d s  a s  

are c o v e r e d  u n d e r  s t a n d a r d  e x t e n d e d  c o v e r a g e  p r o v i s i o n s ,  and 

s a i d  i n s u r a n c e  may i n c l u d e  c o v e r a g e  a g a i n s t  vanda l i sm,  i n  an 

amount e q u a l  t o  t h e  maximum r e p l a c e m e n t  v a l u e  of  s a i d  b u i l d i n g s  

and s t r u c t u r e s .  The c o s t s ,  c h a r g e s  and premiums f o r  t h i s  i n s u r a n c e  

s h a l l  b e  a  common expense  of  a l l  Owners and be a p a r t  of  t h e  

m a i n t e n a n c e  a s s e s s m e n t .  

(b )  The  Board of  D i r e c t o r s  of  t h e  A s s o c i a t i o n  shall o b t a i n  

cgmprehens ive  p u b l i c  l i a b i l i t y  i n s u r a n c e  i n  s u c h  l i m i t s  as i t  

s h a l l  deem d e s i r a b l e ,  i n s u r i n g  t h e  A s s o c i a t i o n ,  i t s  Board of  

D i r e c t o r s ,  a g e n t s  and employees ,  and each  Owner, from and a g a i n s t  

l i a b i l i t y  i n  c o n n e c t i o n  w i t h  t h e  Common Area .  The c o s t s ,  c h a r g e s  

and premiums f o r  t h i s  i n s u r a n c e  s h a l l  be a common expense  of a l l  

Owners and be a p a r t  of t h e  main tenance  a s s e s s m e n t .  

(c) A t  t h e  e l e c t i o n  of t h e  Board of D i r e c t o r s ,  e a c h  Owner 



may be held r e spons ib le  a t  h i s  own expense and c o s t  f o r  h i s  per-  

sonal  insurance  on t h e  bu i ld ing  and con ten t s  of h i s  own res idence ,  

parking space  and h i s  add i t ions  and improvements t h e r e t o ,  inc luding 

decora t ions ,  f u r n i s h i n g s  and personal  proper ty  t h e r e l n ,  and h i s  

personal  p rope r ty  s t o r e d  elsewhere on t h e  P r o p e r t i e s ;  and f o r  h i s  

personal  l i a b i l i t y  not  covered by l i a b i l i t y  insurance f o r  a l l  

Owners obta ined  as  a  p a r t  of t h e  common expense. 

(d)  The Board of D i r e c t o r s  of t h e  Associat ion has  the  

a u t h o r i t y  t o  o b t a i n  insurance  on a l l  townhouses, res idences ,  ca rpor t s ,  

add i t ions  and improvements. Provided t h e  Board of D i r e c t o r s  e l e c t  

t o  insu re  t h e  r e s idences  and improvements of t h e  members, t h e  

insurance s h a l l  be a  Texas s tandard form po l i cy  of f i r e  and extended 

coverage insu rance  i ssued by  a  so lven t ,  r epu tab le  insurance  compar,y 

l i censed  t o  do bus iness  i n  t h e  S t a t e  o f  Texas and having a  r a t i n g  

of "A+AAW o r  b e t t e r  f o r  t h e  maximum i n s u r a b l e  value of sa id  proper ty  

under a  mas te r  po l i cy .  The Associat ion s h a l l  be  named i n  s a i d  

p o l i c y  as  t h e  insu red ,  t o g e t h e r  wi th  t h e  owner o r  owners of t h e  

proper ty  and any l i e n  ho lde r s .  Said po l i cy  s h a l l  a l s o  con ta in  a 

c l a u s e  by t h e  terms of which s a i d  p o l i c y  cannot b e  cancel led  except 

upon t h i r t y  (30)  days w r i t t e n  n o t i c e  t o  t h e  Associat ion.  The 

Associa t ion  w i l l  f u r n i s h  evidence t h a t  such insurance i s  i n  f o r c e ,  

s a t i s f a c t o r y  t o  t h e  member and any l i enho lde r ,  from time t o  time 

as  requested i n  w r i t i n g  by t h e  member o r  any l i enho lde r .  Each Owner 

s h a l l  b e  r e s p o n s i b l e  f o r  h i s  own con ten t s  and personal  p r o p e r t y i n -  

surance and t h e  Associa t ion  w i l l  no t  in su re  the  decora t ions ,  furn ish-  

ings  and pe r sona l  proper ty .  

Nothing h e r e i n  s h a l l  preclude any member of the  Associat ion 

from ob ta in ing  a  s i m i l a r  p o l i c y  of f i r e  and extended coverage in-  

surance on any p r o p e r t y  owned by him. Provided, however, except  

i n s o f a r  as  such p o l i c y  s h a l l  i n su re  t h e  personal  proper ty  of t h e  

member o r  h i s  f ami ly  o r  g u e s t s ,  o r  s h a l l  provide publ ic  l i a b i l i t y  



f o r  s h e l t e r  o r  lodging whi le  t h e  insured premises a r e  being . - .. ~ 

repai red  o r  r e s t o r e d ,  such po l i cy  s h a l l  conta in  a  l o s s  payable 

c l ause  i n  f avor  of  t h e  Associa t ion  so  t h a t  the  Associat ion w i l l  

r ece ive  the  f u l l  proceeds payable under such pol icy  a s  w e l l  a s  

t h e  master po l i cy  r e f e r r e d  t o  i n  t h e  preceding paragraph d e s p i t e  

any "excess insurance" ,  "propor t ionate" ,  "pro r a t a "  o r  "o ther  insu r -  

ance" c l a u s e  contained i n  such master pol icy  o r  any po l i cy  procured 

by t h e  member. 

I f  t h e  Board of Di rec to r s  e l e c t  t o  o b t a i n  a  master insurance 

po l i cy ,  each member s h a l l  pay a s  a  p a r t  of and i n  a d d i t i o n  t o  t h e  

assessments provided f o r  i n  A r t i c l e  I V ,  a  pro r a t a  por t ion  of t h e  

annual premium of s a i d  master  insurance  pol icy .  Such p r o r a t i o n  

s h a l l  be i n  the same propor t ion  a s  t h e  " insurab le  value" s h a l l  

be determined by t h e  Board of Di rec to r s  i n  i ts  d i s c r e t i o n  based 

upon t h e  approximate r e l a t i v e  va lues  of t h e  improvements. 

By becoming a  member of  t h e  Associa t ion ,  t h e  member appoints  

t h e  Associa t ion  a s  i t s  agen t  and a t to rney- in - fac t  f o r  t h e  member 

and a l l  o the r  insu reds ,  t o  r e c e i v e ,  r e c e i p t  f o r ,  and c o l l e c t  any 

and a l l  proceeds payable under such insurance  p o l i c i e s  on account 

of damage t o  o r  d e s t r u c t i o n  of t h e  insured  premises. Pursuant t o  

t h i s  a u t h o r i t y ,  t h e  Associa t ion  may, i n  good f a i t h ,  compromise 

wi th  t h e  insurance  c a r r i e r  any d isputed  claim and execute such 

r e l e a s e s ,  acqu i t t ances  and d i scharges  a s  may be necessary t o  

e f f e c t  such compromise, l i t i g a t e  t o  c o l l e c t  s a i d  proceeds on behalf  

of i t s e l f  and t h e  o t h e r  insu reds .  

To t h e  e x t e n t  t h a t  any insurance  proceeds a r e  received by i t ,  

t h e  Associa t ion  w i l l ,  a t  i t s  expense, r e p a i r  o r  r ep lace  any 

damaged o r  des t royed improvement t o  t h e i r  same condi t ion  e x i s t i n g  

j u s t  p r i o r  t o  t h e  damage o r  d e s t r u c t i o n  f o r  which t h e  proceeds a r e  



- 
r e c e i v e d .  Such r e p a i r  o r  r ep lacement  s h a l l  b e  commenced and com- 

p l e t e d  w i t h i n  a  r e a s o n a b l e  time..in ~. a good and workman-like manner 

u s i n g  s u i t a b l e  m a t e r i a l s .  The A s s o c i a t i o n  s h a l l  n o t  b e  l i a b l e  f o r  

any d e l a y  i n  t h e  comple t ion  of any r e p a i r s  o r  improvements due  

t o  c a u s e s  beyond i t s  r e a s o n a b l e  c o n t r o l  o r  t h e  r e a s o n a b l e  c o n t r o l  

of i t s  s u b c o n t r a c t o r s .  By way of i l l u s t r a t i o n  b u t  n o t  l i m i t a t i o n ,  

t h e  A s s o c i a t i o n  s h a l l  n o t  be l i a b l e  f o r  d e l a y  occas ioned  b y  wea ther ,  

s h o r t a g e  o r  u n a v a i l a b i l i t y  of m a t e r i a l s ,  s t r i k e s  o r  l a b o r  s h o r t a g e  o r  

o t h e r  c o n t r a c t u a l  o b l i g a t i o n s  of t h e  same t y p e .  I n  any e v e n t ,  

t h e  s o l e  l i a b i l i t y  of t h e  A s s o c i a t i o n  f o r  d e l a y  s h a l l  be t h e  

r e a s o n a b l e  r e n t a l  v a l u e  o f  t h e  p remises  f o r  t h e  number of d a y s  

d e l a y  beyond a  r e a s o n a b l e  p e r i o d  o f  t ime .  Reasonable  r e n t a l  

v a l u e  s h a l l  b e  what  t h e  same o r  s i m i l a r  p remises  l o c a t e d  i n  

Houston,  Texas ,  would r e n t  f o r  on a  one (1 )  y e a r  l e a s e  b e g i n n i n g  

a t  t h e  commencement of t h e  u n r e a s o n a b l e  d e l a y .  

By becoming a  m e m b e r  o f  t h e  A s s o c i a t i o n ,  t h e  m e m b e r ,  

t o g e t h e r  w i t h  h i s  s p o u s e , y r a n t s  t o  t h e  A s s o c i a t i o n  an e x p r e s s  

mechan ic ' s  and m a t e r i a l m e n ' s  l i e n  i n  t h e  amount b y  which t h e  

r e a s o n a b l e  c o s t  ( i n c l u d i n g  e x t r a s ,  i f  any,  agreed upon b y  and 

between t h e  A s s o c i a t i o n  and t h e  member) of r e p a i r i n g  o r  r e p l a c i n g  

t h e  p r e m i s e s  damaged o r  d e s t r o y e d  e x c e e d s  t h e  i n s u r a n c e  p r o c e e d s , -  

r e a l i z e d  b y  t h e  A s s o c i a t i o n .  A s  a c o n d i t i o n  p r e c e d e n t  t o  t h e  

o b l i g a t i o n  of t h e  A s s o c i a t i o n  t o  r e p a i r  o r  r e p l a c e  any damaged 

o r  d e s t r o y e d  p r e m i s e s ,  t h e  owner t h e r e o f  t o g e t h e r  w i t h  h i s  

spouse ,  i f  any ,  a g r e e s  t o  r a t i f y  and c o n f i r m  t h e  e x p r e s s  

m e c h a n i c ' s  and m a t e r i a l m e n ' s  l i e n  h e r e i n  provided f o r  b y  a  

s e p a r a t e  i n s t r u m e n t ,  i n  t h e  form and manner r e q u i r e d  b y  law. 

ARTICLE V 

ARCHITECTURAL CONTROL 

No b u i l d i n g  s h a l l  b e  e r e c t e d ,  p laced  o r  a l t e r e d  on any Lot  

i n  t h i s  s u b d i v i s i o n  n o r  s h a l l  any e x t e r i o r  a d d i t i o n  t o  o r  change 



or alteration therein be made until two (2) sets of building 

plans, plot plans and specifications showing the nature, kind, 

shape, height, materials, color and location of such building 

have been approved in writing as to conformity and harmony of 

external design and existing structures in this property, by an 

Architectural Control Committee composed of R. ALAN RUDY, LOUIS 

FREEDMAN and JERRY McGINTY. The names of these persons who 

shall constitute the Architectural Control Committee shall be 

kept in the records of said Declarant. In the event of the death, 

resignation, or removal of any member of said Committee, the remain- 

ing member or members of said Committee shall have the full authority 

to pass upon said building plans, specifications and plot plans 

and to approve or disapprove the same, and said member or members 

may designate a third person to fill any vacancy, and said committee 

may designate a representative with like authority to act for it. 

Any two members of the Committee shall have the power to remove from 

the Committee the remaining member with or without cause and can 

thereafter appoint a substituke member. In the event said Committee 

or its designated representative shall fail to approve or disapprove 

such plans, plot plans or specifications within thirty (30) days 

after such plans and specifications have been submitted to it, 

then such approval shall not be required, and this covenant will 

be deemed to have been complied with. The Architectural Control 

Committee shall have full power and authority to reject any plans 

and specifications that are not in keeping wlth the construction 

requirements or architectural design or that might not be 

compatable with the existing designs or with the development 

of the property, and any and all conditions or circumstances 

not covered herein shall be decided upon by the Architectural 

Control Committee, and its decision shall be final. The 



Architectural Control Committee, at its sole discretion, is 

hereby permitted to approve deviations in building area and 

location in instances where, in their judgment, such deviation 

will result in a more commonly beneficial use. Such approval 

may be granted in writing prior to construction and when given 

shall become a part of these restrictions. 

Neither the members of such committee nor its designated 

representative shall be entitled to any compensation for 

services performed pursuant to the above provisions, and the 

duties and powers of such committee and its designated repre- 

sentatives shall continue until such time as all lots have been 

sold to Owners, and by its own perogative the Architectural 

Control Committee above designated shall then resign, and all 

of the powers, duties and functions of the Architectural Control 

Committee shall then pass to and be exercised by an Architectural 

Control Committee to be designated by the Association. 

ARTICLE VI 

EXTERIOR MAINTENANCE 

In addition to maintenance upon the Common Area, the 

Association shall provide exterior maintenance upon each Lot which 

is subject to assessment hereunder as follows: Paint, repair, re- 

place (but not in the event of fire, or other casualty loss normally 

covered by insurance on the premises) and care of roofs, gutters, 

and downspouts, (if any), exterior building surfaces, fences, trees, 

shrubs, grass, walks, and other exterior improvements. Such exterior 

maintenance shall not include glass surfaces, enclosed patio areas, 

(if any), window and door fixtures and hardware, landscaping installed 

by Owner (if any), exterior light fixtures operated from a residence, 

air conditioning equipment, utility company meters, circuit breakers, 

and switch panels, sanitary sewer, gas and electric power service 

lines, nor any work or thing specifically defined as Owner's main- 

tenance in Article VIII, Section 12. 



c a u s e d  t h r o u g h  t h e  w i l l f u l  o r  n e g l i g e n t  a c t  of  t h e  Owner, h i s  
. - .. . 

f a m i l y ,  o r  g u e s t s ,  o r  i n v i t e e s ,  t h e  c o s t  of  s u c h  main tenance  f o r  

r e p a i r s  s h a l l  b e  added t o  and become a  p a r t  of  t h e  assessment  t o  

which such  L o t  i s  s u b j e c t .  

I n  t h e  e v e n t  an Owner i s  r e s p o n s i b l e  f o r  c e r t a i n  e x t e r i o r  main- 

t e n a n c e  as set  f o r t h  i n  t h e  R u l e s  and R e g u l a t i o n s  of t h e  A s s o c i a t i o n  

and such  brier s h a l l  f a i l  t o  m a i n t a i n  t h e  p r e m i s e s  and t h e  improve- 

ments  s i t u a t e d  t h e r e o n  i n  a  manner s a t i s f a c t o r y  t o  t h e  Board of 

D i r e c t o r s ,  and A s s o c i a t i o n ,  a f t e r  a p p r o v a l  b y  t w o - t h i r d s  ( 2 / 3 )  v o t e  

of t h e  Board of D i r e c t o r s ,  t h e  Board s h a l l  have t h e  r i g h t ,  t h r o u g h  

i ts  a g e n t s  and employees ,  t o  e n t e r  upon s a i d  Lo t  and t o  r e p a i r  

m a i n t a i n ,  and r e s t o r e  t h e  L o t  and any improvements e r e c t e d  t h e r e o n .  

The c o s t  o f  s u c h  e x t e r i o r  m a i n t e n a n c e  s h a l l  b e  added t o  and become 

a p a r t  of  t h e  assessment  t o  which  such  Lot  is s u b j e c t .  

ARTICLE V I I  

PARTY WALLS 

S e c t i o n  1. G e n e r a l  R u l e s  of Law t o  Apply. Each w a l l  which 

i s  b u i l t  a s  a  p a r t  of  t h e  o r i g i n a l  c o n s t r u c t i o n  o f  t h e  homes upon 

t h e  P r o p e r t i e s  and p l a c e d  i n  t h e  d i v i d i n g  l i n e  between the  L o t s  

s h a l l  c o n s t i t u t e  a  p a r t y  w a l l ,  and,  t o  t h e  e x t e n t  n o t  i n c o n s i s t e n t  

w i t h  t h e  p r o v i s i o n s  of t h i s  A r t i c l e ,  t h e  g e n e r a l  r u l e s  of  law 

r e g a r d i n g  p a r t y  w a l l s  and l i a b i l i t y  f o r  p r o p e r t y  damage d u e  t o  

n e g l i g e n c e  o r  w i l l f u l  a c t s  o r  o m i s s i o n  s h a l l  a p p l y  t h e r e t o .  

S e c t i o n  2 .  S h a r i n q  o f  R e p a i r  and Maintenance.  The c o s t  

of  r e a s o n a b l e  r e p a i r  and m a i n t e n a n c e  of a  p a r t y  w a l l  s h a l l  b e  

s h a r e d  b y  t h e  Owners who make u s e  of  t h e  w a l l  i n  p r o p o r t i o n  t o  

s u c h  u s e .  

S e c t i o n  3 .  D e s t r u c t i o n  bv F i r e  o r  o t h e r  C a s u a l t y .  I f  a  -- 
p a r t y  w a l l  i s  d e s t r o y e d  o r  damaged b y  f i r e  o r  o t h e r  c a s u a l t y ,  any 

Owner who h a s  used t h e  w a l l  may r e s t o r e  i t ,  and i f  t h e  o t h e r  Gwners 



t h e r e a f t e r  make use  of t h e  w a l l ,  they s h a l l  c o n t r i b u t e  t o  t h e  
. - .. ~ 

c o s t  of r e s t o r a t i o n  thereof i n  proport ion t o  such use without  

p re jud ice ,  however, t o  t h e  r i g h t  of any such Owners t o  c a l l  

f o r  a  l a r g e r  c o n t r i b u t i o n  from t h e  o t h e r s  under any r u l e  of law 

regarding l i a b i l i t y  f o r  neg l igen t  o r  w i l l f u l  a c t s  o r  omissions. 

Sec t ion  4 .  Weatherproofinq. Notwithstanding any o t h e r  

p rov i s ion  of t h i s  A r t i c l e ,  an Owner who by h i s  neg l igen t  o r  

w i l l f u l  a c t  causes  t h e  pa r ty  w a l l  t o  be exposed t o  t h e  elements 

s h a l l  bear  t h e  whole c o s t s  of fu rn i sh ing  t h e  necessary p ro tec t ion  

a g a i n s t  such elements. 

Sec t ion  5. Right t o  Contr ibut ion  Runs wi th  Land. The r i g h t  

of any Owner t o  c o n t r i b u t i o n  from any o t h e r  Owner under t h i s  

A r t i c l e  s h a l l  be appurtenant  t o  t h e  land and s h a l l  pass t o  such 

Owner's successors  i n  t i t l e .  

Sec t ion  6 .  A r b i t r a t i o n .  I n  t h e  event  of any d i s p u t e  

a r i s i n g  concerning a  p a r t y  w a l l ,  o r  under t h e  provis ions  of t h i s  

A r t i c l e ,  each p a r t y  wa l l  Owner s h a l l  choose one A r b i t r a t o r ,  and 

such A r b i t r a t o r s  s h a l l  choose one a d d i t i o n a l  A r b i t r a t o r ,  and t h e  

d e c i s i o n  s h a l l  b e  by a  ma jo r i ty  of  a l l  t h e  A r b i t r a t o r s .  Should 

any p a r t y  w a l l  Owner r e f u s e  t o  choose an A r b i t r a t o r  wi th in  t e n  

( 1 0 )  days a f t e r  w r i t t e n  r e q u e s t  t h e r e f o r ,  t h e  Board of Di rec to r s  

of t h e  Assoc ia t ion  s h a l l  s e l e c t  an A r b i t r a t o r  f o r  t h e  r e fus ing  Owner. 

ARTICLE V I I I  

USE RESTRICTIONS 

The Lots  and t h e  common Area s h a l l  be occupied and used a s  

fol lows : 

Sec t ion  1. Res iden t i a l  U s e .  No Owner s h a l l  occupy o r  use 

h i s  l o t  o r  b u i l d i n g  thereon,  o r  permit  t h e  same o r  any p a r t  

thereof  t o  b e  occupied o r  used f o r  any purpose o t h e r  than a  

p r i v a t e  r e s i d e n c e  of  a  s i n g l e  family.  
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Sec t ion  2.  Obst ruct ion  of Common Area. There s h a l l  be no 

obs t ruc t ion  of t h e  Common Area. Nothing s h a l l  be s t o r e d  i n  t h e  

Common Area without  t h e  p r i o r  w r i t t e n  consent  of t h e  Board of 

Direc tors .  

Sec t ion  3 .  Insurance.  Nothing s h a l l  be done o r  kept  i n  

o r  on t h e  p roper ty ,  Common Area, o r  res idences  which w i l l  i nc rease  

t h e  r a t e  o f  insurance ,  wi thout  t h e  p r i o r  w r i t t e n  consent  of t h e  

Board of Di rec to r s .  No Owner s h a l l  permit anything t o  be done 

o r  kept  i n  o r  on t h e  Proper ty ,  Common Area o r  Residences which 

w i l l  r e s u l t  i n  t h e  c a n c e l l a t i o n  of insurance,  o r  which would be 

i n  v i o l a t i o n  of any law. 

Sec t ion  4 .  Nuisances. No noxious o r  o f f e n s i v e  a c t i v i t y  

s h a l l  be c a r r i e d  on upon any Lot ,  o r  t h e  Common Area, nor s h a l l  

anything b e  done thereon which may be o r  may become an annoyance 

o r  nuisance t o  the o t h e r  Owners. No r e p a i r  work, d ismant l ing  

o r  assembling of motor v e h i c l e s  o r  any o t h e r  machinery o r  

equipment s h a l l  be permi t ted  i n  any s t r e e t ,  driveway o r  yard 

ad jacen t  t o  a  s t r e e t ,  o r  i n  t h e  Common Area. 

Sec t ion  5 .  Temporary S t ruc tu res .  No s t r u c t u r e  of a  temporary 

c h a r a c t e r ,  t r a i l e r ,  mobile home, t e n t ,  shack, barn ,  o r  any o t h e r  

s t r u c t u r e  o r  bu i ld ing  o t h e r  than t h e  res idence  t o  be b u i l t  thereon 

s h a l l  be used a s  a  r e s idence  temporari ly o r  permanently; no residence 

house s h a l l  be moved upon any l o t .  During t h e  cons t ruc t ion  and s a l e s  

period of  t h e  i n i t i a l  dwel l ing  u n i t s  t h e  b u i l d e r  may e r e c t  and maintair 

such s t r u c t u r e s  a s  i s  customary i n  connection wi th  such cons t ruc t ion  

and s a l e  of  such p roper ty ,  inc lud ing ,  h u t  n o t  without  l i m i t a t i o n ,  

a  bus iness  o f f i c e ,  s t o r a g e  a r e a ,  cons t ruc t ion  yards ,  s i g n s ,  model 

u n i t s  and s a l e s  o f f i c e s .  

Sec t ion  6.  Signs and e x t e r i o r  l i g h t i n g .  No s ign  of any kind 

s h a l l  be d i sp layed  t o  p u b l i c  view on any Lot o r  bu i ld ing  except  one 



s i g n  of n o t  more than  f i v e  (5)  square f e e t  i n  a r e a  a d v e r t i s i n g  t h e  

mer i t s  of t h e  proper ty  f o r  s a l e  o r  r e n t .  During t h e  c o n s t r u c t i o n  

and s a l e s  per iod  of t h e  dwel l ing  u n i t s  t h e  b u i l d e r  may use  o t h e r  

s i g n s  and d i s p l a y s  t o  a d v e r t i s e  t h e  m e r i t s  of the  proper ty  f o r  

s a l e  o r  r e n t .  

The A r c h ~ t e c t u r a l  Contro l  Committee s h a l l  have t h e  r i g h t  t o  

c o n t r o l  a l l  o u t s i d e  and/or e x t e r i o r  l i g h t i n g  of any na tu re  loca ted  

anywhere on t h e  P r o p e r t i e s ,  Lots  o r  Common Area, i nc lud ing  b u t  n o t  

l i m i t e d  t o  t h e  wat tage ,  c o l o r ,  type and s t y l e  of a l l  i l l u m i n a t i o n  

bulbs  and t h e  model, s i z e ,  type  and c o l o r  of t h e  l i g h t i n g  f i x t u r e s .  

Sec t ion  7 .  O i l  and Mining Operat ions.  No gas o r  o i l  

d r i l l i n g ,  gas  o r  o i l  development ope ra t ions ,  o i l  r e f i n i n g ,  

quarry ing  o r  mining ope ra t ions  of any kind s h a l l  be  permi t ted  

upon o r  i n  any Lot ,  nor s h a l l  o i l  w e l l s ,  tanks,  t unne l s ,  mineral  

excavat ions  o r  s h a f t s  be  permi t ted  upon o r  i n  any Lot .  

Sec t ion  8. Livestock and Pou l t ry .  No animals ,  l i v e s t o c k ,  

o r  pou l t ry  of  any kind s h a l l  be  r a i s e d ,  bred  o r  k e p t  on any Lo t ,  

excep t  t h a t  dogs,  c a t s ,  o r  o t h e r  household p e t s ,  n o t  t o  exceed 

a  t o t a l  of two ( 2 )  p e t s ,  may b e  kept  provided t h a t  they  s h a l l  

n o t  become a  nuisance and a r e  n o t  k e p t ,  b red ,  o r  maintained f o r  

any commercial purpose. 

S e c t i o n  9 .  Garbage and Refuse Disposal .  No Lot  s h a l l  be  

used o r  maintained a s  dumping ground f o r  rubbish.  Trash,  garbage 

o r  o t h e r  was te  s h a l l  be  k e p t  screened by adequate p l a n t i n g  o r  

f enc ing  so  a s  t o  conceal  them from pub l i c  view. There is  reserved 

i n  favor  o f  t h e  Associa t ion  t h e  de terminat ion  of t h e  method o f  

garbage d i s p o s a l ,  t h a t  i s ,  whether it s h a l l  be through pub l i c  

a u t h o r i t y  o r  through p r i v a t e  garbage d i s p o s a l  c o n t r a c t o r ( s ) .  

A l l  i n c i n e r a t o r s  o r  o t h e r  equipment f o r  t h e  s to rage  o r  d i sposa l  



Of such materials shall be kept in clean and sanitary conditions. 

Section 10. Sewage Treatment. No sewage treatment system 

shall be permitted on any lot. 

Section 11. Use of Common Area. Except in the individual 

courtyard areas appurtenant to a residence, no planting or 

gardening shall be done, and no fences, hedges or walls shall 

be erected or maintained upon said Property except such as are 

installed in accordance with the initial construction of the 

buildings located thereon or as approved by the Association's 

Board of Directors or their designated architectural committee. 

Except for the right of ingress or egress and the right and 

easement of enjoyment as defined herein, the Owners are hereby 

prohibited and restricted from using any of said Property out- 

side the exterior Property lines of each lot, except as may be 

allowed by the Association's Board of Directors. It is expressly 

acknowledged and agreed by all parties concerned that this 

paragraph is for the mutual benefit of all Owners of the Properties, 

and any additions thereto, and is necessary for the protection 

of said Owners. Maintenance, upkeep and repairs of any rear yard 

shall be the sole responsibility of the individual owner and not 

in any manner the responsibility of the Association, except as 

provided in Article VI. Any cooperative action necessary or 

appropriate to the proper maintenance and upkeep of the Common 

Area and all exteriors and roofs of the residences, including 

but not limited to, recreation and parking areas and walks, shall 

be taken by the Board of Directors or by its duly delegated 

representative. 

Section 12. Owner's Maintenance. The Owner shall maintain 

and keep in repair the following equipment and lines located out- 


















