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STATE OF TEXAS )
)
COUNTY OF HARRIS )

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

oF

SEVENTY-SIX FIFTY-FIVE SOUTH BRAESWOOD

THIS DECLARATION, made on the date hereinafter set forth
by COLUMBIA COMMUNITIES, INC., a Texas Corporation, formerly

known as COLUMBIA PROPERTIES, INC., referred to as "Declarant".
WITNESSETH:

WHEREAS, Declarant is the owner of certain properties in
the City of Houston, County of Harris, State of Texas, and which
are more particularly described as:

That certain 2.7170 acres in the J. R. Black
Survey, Abstract 134, in Houston, Harris County,
Texas, as per plat recorded on April 2, 1973,

in the cffice of the County Clerk of Harris
County, Texas, under Clerk's File No. D-840163,
and denominated therein as "Seventy Six Fifty Five
Braeswood Section One (P.U.D.) instead of
"Seventy-Six Fifty-Five South Braeswood Section
One (P.U.D.}", containing seventeen (l17) 1lots
known as Section I,

and that adjoining certain 5.0740 acres in the
J. R. Black Survey, Abstract 134, in Houston,
Harris County, Texas to be hereafter platted into
Forty-eight (48) lots as "Seventy-Six Fifty-Five
South Braeswecod Section Two {P.U.D.)"
NOW, THEREFORE, Declarant hereby declares that all of the
properties described above shall be held, sold and conveyed subject
to the following easements, restrictions, covenants, and conditions,

which are for the purpose of protecting the wvalue and desirability

of, and whiuoih shall run_withF the real property and be binding on



all parties having any right, title or interest in the described
properties or any parts thereof, their heirs, successors and assigns,
and shall inure to the benefit of each owner thereof.

ARTICLE I

DEFINITIONS

Section 1. T"Association" shall mean and refer to SEVENTY-

SIX FIFTY-FIVE SOUTH BRAESWOOD HOMEOWNERS ASSOCIATION, INC., a
Texas Non-Profit Corporation, its successors and assigns.

Section 2. "Owner" shall mean and refer to the record owner
{including a purchaser at a foreclosure sale, so long as that
purchaser has fee simple title)}, whether one or more persons or
entities, or a fee simple title to any lot which is a part of the
Properties, including contract sellers, but excluding those having
such interest merely as security for the performance of an obligation.

Section 3. ™"Properties™ shall mean and refer to that certain
real property hereinbefore described, and such additions thereto as
may hereafter be brought within the jurisdiction of the Association.

Section 4. "Common Area" shall mean all real property owned
by the Association for the common use and enjoyment of the Owners.
The Common Area to be owned by the Association at the time of the
conveyance of the first lot is described as follows:

All land contained in that certain 2.7170 acres

in the J. R. Black Survey, Abstract 134 in

Houston, Harris County, Texas, as per plat re-

corded on Apri} 2, 1973 in the office of the County
Clerk of Harris County, Texas, under Clerk's File

No. D-840163,and denominated therein as "Seventy

gix Fifty Five Braeswood Section One (P.U.D.)" in-
stead of "Seventy-Six Fifty-Five sSouth Braeswood
Section One (P.U.D.}", containing seventeen (17) lots,
known as Section I,

and that adjoining certain 5.0740 acres in the J. R.
Black Survey, Abstract 134, in Houston, Harris County,
Texas to be hereafter platted into forty-eight (48)

lots as Seventy-5ix Fifty-Five South Braeswood Section
Two {P.U.D.) known as Section II.
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SAVE AND EXCEPT all lots designated by the numbers
one (1) through sixty-five (65); and

SUBJECT TO all easements, buildiﬁg-iines, private '

streets and driveways shown on said Plat; together

with all improvements situated thereon.

Section 5. "Lot" shall mean and refer to any of the Sixty-Five
(65) numbered plots of land shown upon the recorded subdivision or
plat of the Properties.

Section 6. '"Declarant" shall mean and refer to COLUMBIA COMMU-
NITIES, INC., a Texas Corporation, its successors and assigns.

ARTICLE TII

PROPERTY RIGHTS

Section 1. Owner's Easements of Enjoyment. Every owner shall have

a right and easement of enjoyment in and to the Common Arxea which shall
be appurtenant to and shall pass with the title to every Lot; subject
to the following provisions:

{a) The right of the Asgsociation to charge reasonable admission
and other fees for the use of any recreational facility situated upen
the Common Area;

(b} The right of the Association to suspend the voting rights and
right to use of the recreational or other facilities owned or operated
by the Association, excluding domestic water, by an owner for any
period during which any assessment against his Lot remains unpaid; and
for a period not to exceed 60 days-for any infraction of its published
rules and regulations;

{c) The right of the Association to dedicate or transfer all or any
part of the Common Area to any public agency, authority or utility for
such purposes and subject to such conditions as may be agreed to by the
members. No such dedication or transfer shall be effective unless an
instrument signed by two-thirds (2/3rds) of each class of members agree-
ing to such dedication or transfer has been recorded.

{d) The right of individual owners to the use of guest parking

spaces as provided in this article.
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{(e) The right of the Association to limit the number of guests

of owner. : 101'05“{984

(f) The right of the Associatioh,”in accordance with its Articlés
of Incorporation or By-Laws, to borrow money for the purpose of improv-
ing the Common Area and facilities and in aid thereof to mortgage said
property, The rights of any such mortgages in said properties shall be
subordinate to the rights of the Owners hereunder.

Section 2. DPelegation of Use. Any Owner may delegate, in accordance

with the By-Laws, his right of enjoyment to the Common Areas and facili-
ties to members of his family, his tenants, or contract purchasers who

reside on the property.

Section 3. Parking Rights. In the event a dwelling is on a Lot

which is not designed for on-site parking of automobile(s) and parking

is provided in the Common Area, then ownership of each Lot shall entitle
the Owner or Owners theredof to the use of not more than two(2) automobile
paﬁking spaces, which shall be as near and convenient to said Lot as
reasonably possible, together with the right of ingress and egress in
and upon said parking area. In such event, the Association shall per-~
manently assign two (2)automobile parking spaces for each such Lot.

The use of all other parking areas situated in the Common Area shall
be subject to the exclusive control and management of the Board of:
Directors of the Assoc¢iation.

ARTICLE III

MEMBERSHIP AND VOTING RIGHTS

Section 1. Every owner of a Lot which is subject to assessﬁent
shall be a member of the Association and the Declarant has theiright
to be a member of the Association as long as the Declarant owns.any
Lots within the Property. Membership shall be appurtenant to and
may not be separated from ownerxrship of any Lot which is subject to

assessment.
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Section 2. The Association shall have two classes of
voting membership:

Class A. "Class A Members" who shazll be all Lot Owners
other than the Declarant and who shall be entitled to one vote
fér each Lot owned. When more than one person holds an interest
in any Lot, all such persons shall be members. The vote for
such ﬁot shall be exercised as they among themselves determine,
but in no event shall more than one vote be cast with respect
to any lot.

élass B. The "Class B Meémber(s)" shall be fhe Declarant
which shall be entitled to five (5) votes for each Lot owned.
The voting rights of the "Class B Member” shall cease when
Declarant no longer owns any lots.

ARTICIE 1V

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1, Creation of the Lien and Personal Obligation

of Asgessments. The Dbeclarant, for each Lot with a dwelling

thereon owned within the Properties, hereby covenants, and each
Owner, except the Declarant, of any Lot owned within the
Properties, hereby covenants, and each Owner of any Lot by
acceptance of a deed therefor, whether or net it shall be so
expressed in such deed, is deemed to covenant and agree to pay
the Board of Directors of the Association:; (1} annual gssess-
ments or charges, and (2) special assessments for capital
improvements, such assessments to be established and collected
as hereinafter provided. The annual and special assessments,
together with interest, costs, and reasonable attorney's

fees, shall be a charge on the land and shall be a continuing
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lien upon the lot against which each such assessment is made.

Each such assessment, together wi;h_interest, costs, and reason-
able attorney's fees, shall also be the personal obligation of the
person who was the Owner of such property at the time when thé
assessment féll due. The personal obligation for delinquent
assessments shéll not pass to his succesgors in the title unless
expreésly assumed by them. In addition thereto, such assessments
shall be deemed to be a continuing purchase money obligation., A
vendor's lien shall be reserved in each deed to any lot in the
subdivision to secure payment of said assessment. In order to
provide for the speedy and eﬁfectual enforcement of said lien, each
owner shall,if requested, execute a déed of trﬁst on each of his
lot or lots within the subdivisiofi on the form prescribed from time

to time by the said Association.

Section 2, ?urpose of Assessments. The assessments levied
by the Board of Directors of the Association shall be used exclu-
sively to promote the recreation, health, safety énd welfare of
the residents of the Properties; for the improvements and mainte-
nance of the Common Area, gnd of the homes éituated upoﬁ the Properties.

Section 3. Annual Assessments. The assessments made shall

be based upon the cash requirements deemed to be such aggregate
sum as the Board of Directors of the Association shall from time
to time determine as to be paid by the Declarant and the Owners
to provide for the payment of all estimated expenses growing out
of or connected with the maintenance and operation of the general
common elements and all other areas which are the obligation of
the Associatién to maintain, which sum may include, among other
things, cost of management, taxes, assessments, fire insurance
with extended coverage and vandalism and malicious mischief with
endorsements attached, issued in the amount of the maximum re—

placement value of all of the townhouses, casualty and public
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liability and other insﬁrance premiums,.landscaping and care

of grounds, common lighting, repafis'and renovations; garbage
collections, wages, water charges, legal and accounting fees, .
management fees, expenses and liabilities incurred by the Managing-
Agent or Board of Directors under or by reason of this Declaration,
the payment of any deficit remaining from a previous period, the
creation of a reascnable reserve as well as other costs and
expenses relating to the general common elements. The omission.
or failure of the Board to fix the asséssment fér any month shail
not he deemed a waliver, modification, or release of the Owners
from the obligation to pay.

Should it appear to the Board of Directors that the then
existing annual assessment requires amendment or meodification,
whether up or down, the Board of Directors shall make apprdpriate
modifications or.amendments to the annual assessment for the re-
mainder of the then current year.

Section 4. Special Assessments for Capital Improvements. In

-aﬁdition to the annual assessments authorized above, the Board

of Directors of the Association may levy, in any assessment year,

a special assessment applicable te that year only for the purpose

of defraying, in whole or in part, the cost of any construction, re-
construction, repair or replacement of a capital improvement upon
the Common Area, including fixtures and personal property related

thereto, provided that any such assessment shall have the wvote

or written assent of 66-2/3% of the combined two classes of members,

Section 5. Notice and Quorum For Any Action Authorized Under

Section 3 and 4. Any action authorized under Section 3 or 4 shall

be taken at a meeting called for that purpose, written notice of

which shall be sent to all members not less than 30 days nor more
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than 60 days in advance of the meetiﬁg. If the proposed action
is favored bv a majority of the votes cast at such meetiﬁg, but
such vote is less than thg requisite 66-2/3% of the combined
two classes of members, members who were not present in person
or by proxy may give their assent in writing, provided the same is
obtained ﬁy the appropriate officers of the Association not later

than 30 days from the date of such meeting.

Section 6. Uniform Rate of Assessment. Both annual and

special assessments must be fixed at a uniform rate for all Lots
and may be collected on a monthly basis. BAnnual assessments shall
be made for Lots with completed hﬁﬁses not owned by the Declarant,
Lots owned by Declarant which have completed houses but are un-
occupied, Lots with houses under construction and for wvacant Lots
not owned by the Declarant. Lots with completed houses owned by
the Declarant and that are unoccupied shall be assessed at 50%

of the assessment for the lots with completed houses and owned by
parties other than the Declarant; Lots with houses under construction
shall be assessed at 25% of the assessment for Lots with completed
houses; and vacant Lots shall be assessed at ld% of the assessment
for Lots with completed houses. However, the Declarant shall not
be assessed for wvacant Lots or Lots with houses under construction.

Section 7. Date of Commencement of Annual Assessment Due

Dates. The annual assessments provided for herein shall commence

as to all Lots on the first day of the month more than thirty (30}
days following the conveyance of the Common Area. The first annual
assessment shall be adjusted according to the number of months
remaining in the calendar year. The Board of Directors shall fix
the amount of the annual assessment against each Lot at leastlthirty
{(30) days in advance of each annual assessment period. Written

notice of the annual assessment shall be sent to every Owner subject
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Directors. 'The association shall, upon demand, and for a reasonable
charge, furnish a certificate sngéa by an officer of the Assgociation
setting forth whether the assessments on a specified Lot have been
paid.

section 8. Effect of Nonpayment of Assessments: Remedies of

the Association. Any assessment not paid within thirty {30) days
after the due date shall bear interest from the due date at the

rate of 8 per cent per annum. The Boaré of Directors of the Associa-
tion may bring an action at law against the Owner personally cbligated
to pay the same, or foreclese the lien against the property. Each
Owner, by his acceptance of a deed to a Lot, hereby expressly vests
in the Association, through its Board of Directors, the right and
power to bring all actions against such Owner perscnally for the
collection of such assessments and interest charges as a debt and

to enforce the aforesaid lien by all methods available for the en-
forcement of such liens, including judicial foreclosure by an action
brought in the name of the Association in a like manner as a mortgage
or deed of trust lien on property or by out of Court foreclosure,
pursuant to the deed of trust, if one exists, and such owner hereby
expressly grants to the Association a power of sale in connection
with said lien. The lien provided for in this section shall be in
favor of the Association and shall be for the benefit of all other
Lot owners. No Owner may waive or otherwise escape liability for

the assessments provided for herein by non-use of the Common Area

or abandonment of his Lot.

Section 9. Subordination of the Lien to Mortgages. The

lien of the assessment provided for herein shall be subordinate
to the lien of any first mortgage. Sale or transfer of any
lot shall not affect the assessment lien. However, the gale

or transfer of any Lot pursuant to mortgage foreclosure or
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any proceeding in lieu thereof, shall extinguish the lien of '
such assessment as to pgyments which become due prior to such
sale or transfer. So gale or transfer shall relieve such Lot

from liability for any assessment thereafter becoming due or
from the_lien.thereof.

Section 10. Exempt Property. All properties dedicated to,

and accepted-by, a 10cai public authority and all properties
owned by a charitable or nonprofit organization exempt from
taxation by the laws of the State of Texas shall be exempt from
the assessment created hereinu: However, no land or improve-
menfs devoted to dwelling use shall be exempt from said asseés—
ments.

Section 11. Insurance.

{(a) The Board of Directors of the Association shall obtain
énd continue in effect blanket property insurance to insure the
buildings and structures in the Common Areas and the Association
against risks of loss or damage by fire, and other hazards as
are covered under standard extended coverage provisions, and
said insurance may include coverage against vandalism, in an
amount equal to the maximum replacement value of said buildings
and structures. The costs, charges and premiums for this insurance
shall be a common expense of all Owners and be a part of the
maintenance assessment.

{(b) The Board of Directors of the Association shall cbtain
comprehensive public 1liability insurance in such limits as it
shall deem desirable, insuring the Association, its Board of
Directors, agents and employees, and each Owner, from and against
1iability in connection with the Common Area. The costs, charges
and premiums for this insurance shall be a common expense of all

Owners and be a part of the maintenance assessment.

(¢} At the election of the Board of birectors, each Owner
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may be held responsible at his own expense and cost for his per-
sonal insurance on the building and _contents of his own residence,
parking space and his additions and improvements thereto, including
decorations, furnishings and personal preoperty therein, and his
personal property stored elsewhere on the Properties; and for his
personal 1ligbility not covered by liability insurance for all
Owners obtained és a part of the common expense.

{d}) The Board of Directors of the Association has the
authority to obtain insurance on all townhouses, residences, carports,
additions and iﬁprovements. Provided the Boérd of Directors elect
to insqre the residence; and improvements of the members, the
insurance shall be a Texas standard form policy of firé and extended
coverage insurance issued by a solvent, reputgble ingurance company
licensed to do business in the State of Texas and having a rating
of "A+AA" or better for the maximum insurable value of said property
under a master policy. The Association shall be named in said
policy as the insured, together with the owner or owners of the
property and any lien holders. Said policy shall also contain a
clause by the terms of which said policy cannot be cancelled except
upon thirty (30) days written notice to the Associatioﬁ. The
Association will furnish evidence that such insurance is in force,
satisfactory to the member and any lienholder, from time to time
as reguested in writing by the member or any lienholder. FEach Owner
shall be responsible for his own contents and personal property. in-
surance and the Association will not insure the decorations, furnish-
ings and personal property.

Nothing herein shall preclude any member of the Association
from obtaining a similar policy of fire and extended coverage in—
surance on any property owned by him. Provided, however, except
insofar as such policy shall insure the personal property of the

member or his family or guests, or shall provide public liability
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coverage, or provide reimbursement or coverage for expenses incurred
for shelter or lodging while the i??ured premises are being

repaired or restored, such policy shall contain a loss payable
clause in favor of the Association so that the Association will
receive the full proceeds payable under such policy as well aé

the master policy referred to in the preceding paragraph despite

any "excess insurance", "proportionate”, "pro rata" or "other insur-
ance" clause contained in such master policy or any policy procured
by the member.

If the Board of Directors elect to obtain a master insurance
policy, each member shall pay as a part of and in addition to the
assessments provided for in Article IV, a pro rata portion of the
annual premium-of said master insurance policy, Such proration
shall be in the same proportion as the "insurable wvalue" shall
be determined by the Board of Directors in its discretion based
upon the approximate relative values of the improvements.

By becoming a member of the Association, the member appoints
the Association as its agent and attorney-in-fact for the member
and all other insureds, to receiwve, receipt for, and collect any
and all proceeds payable under such insurance peolicies on account
‘of damage to or destruction of the insured premises. Pursuant to
this authority, the Association may, in good faith, compromise
with the insurance carrier any disputed claim and execute such
releases, acguittances and discharges as may be necesgsary to
effect such compromise, litigate to collect said proceeds on behalf
of itself and the other insureds.

To the extent that any insurance proceeds are received by it,
the Association will, at its expense, repalr or replace any
damaged or destroyed improvement to their same condition existing

just prior to the damage or destruction for which the proceeds are
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received. Such repair or replacement shall be commenced and com-
pleted within a reasonable time_in a good and workman-like manner
using suitable materials. The Associgtion shall not be liable for
any delay in the completion of any repairs or improvements due
to causes beyond its reasonable contrel or the reasonable control
of its subcontractors. By way of illustration but not limitation,
the Association shall not be liable for delay occésioned by weather,
shortage or unavailability of materials, strikes or labor shortage or
other contractual obligations of the same type. 1In any event,
the sole liability of the Association for delay shall be the
reasonable rental value of the premises for the number of days
delay beyond a reasonable period of time. Reasonable rental
value shall be what the same or similar premises located‘in
Houston, Texas, would rent for on a one {(l) year lease beginning
at the commencement of the unreasonable delayv.

By becoming a member of the Associaticn, the member,
together with his spouse,grants to the Association an express
mechanic’'s and materialmen'’s lien in the amount by which the
reasonable cost {including extras, if any, agreed upon by and
between the Association and the member) of repairing or replacing
the premises damaged or destroyed exceeds the insurance proceeds ..
realized by the Association. As a condition precedent to the
obligation of the Association to repair or replace any damaged
or destroyed premises, the owner thereof together with his
spouse, if any, agrees to ratify and confirm the express
mechanic's and materialmen's lien herein provided for by a
separate instrument, in the form and manner required by law,

ARTICLE V

ARCHITECTURAL CONTROL

¥o building shall be erected, placed or altered on any Lot

in this sukdivision nor shall any exterior addition to or change
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or alteration therein be made until two (2) sets of building

plans, plot plans and specificatéqgs showing the nature, kind,
shape, height, materials, color and location of such building

have heen approved in writing as to conformity and harmony of
external design and existing structures in this property, by an
Axrchitectural Control Committee compoged of R. ALAN RUDY, LOUIS
FREEDMAN and JERRY McGINTY. The names of these persons who

shall constitute the Architectural Control Committee shall be

kept in the records of saild Declarant. 1In the event of the death,
resignation, or removal of any member of said Committee, the remain-
ing member or members of gsaid Committee shall have the full authority
to pass upon said building plans, specifications and plot plans

and to approve or disappfove the same, and said member or members
may designate a third person to £ill any vacancy, and said committee
may designate a representative with like authority to act for it,.
Any two members of the Committee shall have the power to remove from
the Committee the remaining member with or without cause and can
thereafter appoint a substitute member. In the event said Committee
or its designated representative shall fail to approve or disapprove
such plans, plot plans or specifications within thirty (30) days
after such plans and specifications have been submitted to it,

then such approval shall not be required, and this covenant will

be deemed to have been complied with. The Architectural Control
Committee shall have fgll power and authority to reject any plans
and specifications that are not in keeping with the construction
requirements or architectural design or that might not be
compatable with the existing designs or with the development

of the property, and any and all conditicns or circumstances

not covered herein shall be decided upon by the Architectural °

Control Committee, and its decision shall be final. The
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Architectural Control Committee, at its sole discretion, is
hereby permitted to approve deviations in building area and
location in instances where, in their judgment, such deviation
will result in a more commonly bheneficial use. Such approval
may be granted in writing prior to¢ constructicon and when given
shal; become a part of these restrictions.

Neither the meﬁbers of such commititee nor its designated
representative shall be entitled&to any compensation for
services performed pursuant to the ébove provisions, and the
duties and powers of such committee and its designated repre-
sentatives shall continue until such time as all lots have been
sold to Owners, and by its own perogative the Architectural
Control Committee above désignated shall then resign, and all
of the powers, duties and functions of the Architectural Control
Committee shall then pass to and be exercised by an Architectural
Control Committee to be designated by the Association.
ARTICLE VI

EXTERIOR MAINTENANCE

In addition to maintenance upon the Common Area, the
Agsociation shall provide exterior maintenance upon each Lot which
is subject to assessment hereundér as follows: Paint, repair, re-
place {but not in the event of fire, or other casualty loss normally
covered by insurance on the premises) and care of roofs, gutters,
and downspouts, (if any), exterior building surfaces, fences, trees,
shrubs, grass, walks, and other e#terior improvements. Such exteriox

maintenance shall not include glass surfaces, enclosed patio areas,

) ]

(if any}, window and door‘fixtures and hardware, 1andsqaping installed
by Owner (if aﬁy), exterior 1;éht fixtures operated from a residenpe,
air conditioning equipment, utility company meters, circuit breakers,
and switch panels, sanitary sewer, gas and electric power service

lines, nor any work or thing specifically defined as Owner's main-

tenance in Article VIII, Section 12.
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Iﬁvthe event that the need for maintenance or repair is
caused through the willful or negligent act of the Owner, his
family, or guests, or invitees, tﬁé'éost of such maintenance for
repairs shall be added to and become a part of the assessment to
which such Lot is subject.

In the event an Owner is responsible for certain exteriof main-
tenance as set forth in the Rules and Regulations of the Association
and such Owneyxy shall fail to maintain the premises and the improve-
ments situated thereon in a manner satisfactory to the Board of
Directors, and Association, after approval by two-thirds (2/3) wote

"of the Board of Directors, the Board shall have the right, through
its agents and employees,_to enter upon said Lot and to repair
maintain, and restore the Lot and any improvements erected thereon.
The cost of such exterior maintenance shall be added to and become
a part of the assessment to which such Lot is subject.

ART ICI;.E VIT

PARTY WALLS

Secticn 1. General Rules of Law to Apply. Each wall which

is built as a part of the original construction of the homes upon
the Properties and placed in the dividing line between the Lots
shall constitute a party wall, and, to the extent not inconsistent
with the provisions of this Article, the general rules of law
regarding party walls and liability for property damage due to
negligence or willful acts or omission shall apply thereto.

Section 2. Sharing of Repalr and Maintenance. The cost

of reasonable repair and maintenance of a party wall shall be

shared by the Owners who make use of the wall in proportion to

such use.

Section 3. Destruction by Fire or other Casualty. If a

party wall is destroyed or damaged by fire or other casualty, any

Owner who has used the wall may restore it, and if the other Owners
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thereafter make use of the wall, t§e¥ shall contribute to the
cost of restoration thereof in proportion to such use without
prejudice, however, to the right of any such Owners to.call

for a léﬁgérﬁcontxibntion from the others under any rule of law
regarding liability for negligent or willful acts or omissions.

Section 4. Weatherproofing. XNotwithstanding any other

provision of this Article, an Owner who by his negligent or
willful act causes the party wall to be exposed to the élements
shall bear the whole vosts of furnishing the necessary protection
against such elements.

Section 5. Right to Contribution Runs with Land. The right

of any Owner to contribution from any other Owner under this
Article shall be appurtenant to the land and shall pass to such
Owner's successors in title.

Section 6. Arbitration. In the event of any dispute

arising concerning a party wall, or under the provisions of this
Article, each party wall Owner shall choose one Arbitrator, and

such Arbitrators shall choose one additional Arbitrator, and the
decision shall be by a majority of all the Arbitrators. Should

any party wall Owner refuse to choose an Arbitrator within ten

(l0) days after written request therefor, the Board ofrDirectors

of the Association shall select an Arbitrator for the refusing Owner.

ARTICLE VIII

USE RESTRICTIONS

The Lots and the common Area shall be occupied and used as

follows:

Section 1. Residential Use. No Owner shall occupy or use

his lot or building thereon, or permit the same or any part
thereof to be occupied or used for any purpose othexr than a

private residence of a single family.
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Section 2. Obstructicon of Common Area. There shall be no

obstruction of the Commcon Area. Nothing shall be stored in the

Common Area without the prior written consent of the Board of

Directors.

Section 3. Insurance., Nothing shall be done or kept in

or onrthe property, Common Area, or residences which will increase
the rate of insuranée, without the prior written consent of the
Board of Directors. ﬁo Owner shall permit anything to be done

oxr kept in or on the Property, Common Area or Residences which
will result in the cancellation of insurance, or which would ke
in violation of any law.

Section 4. Nuisances. No noxicus or offensive activity

shall be cafried on upon any Lot, or the Common Area, nor shall
anything be done thereon which may be or may become an annoyance
or nuisance to the other Owners. No repair work, dismantling
or assembling of motor wehicles or any other machinery or
equipnent shall be permitted in any street, driveway oxr yard
adjacent to a street, or in the Common Area.

Section 5. Temporary Structures. No structure of a temporary

character, trailer, mobile home, tent, shack, barn, or any other
structure or building other than the residence to be built thereon
shall be used as a residence temporafily or permanently; no residence
house shall be moved upon any lot., During the construction and sales
period of the initial dwelling units the builder may erect and maintair
such structures as is customary in connection with such construction
and sale of such property, including, but not without limitation,

a business office, storage area, construction yards, signs, medel
units and sales cffices.

Section 6. Signs and exterior lighting. No sign of any kind

shall be displayed to public view on any Lot or building except cone
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sign of not more than five (5) sguare feet in area advertising the
merits of the property for sale or rent. During the construction
and sales period of the dwelling uniis the builder may use other
signs and displays to advertise the merits of the property for
sale or rent.

The Architectural Control Committee shall have the right to
control all outside and/or exterior lighting of any natﬁre located
anywhere on the Properties, Lots or Common Area, including but not
limited to the wattage, color, type and style of all illumination
bulbs and the model, size, type and color of the lighting fixtures.

Section 7. 0il and Mining Operations. No gas or oil

-drilling, gas or cil development operations, ¢ll refining,
guarrying or mining operations of any kind shall be permitted
upon or in any Lot, nor shall oil wells, tanks, tunnels, mineral
excavations or shafts be permitted upon or in any Lot.

Bection 8. Livestock and Poultry. No animals, livestock,

or poultry of any kind shall be raised, bred or kept on any Lot,
except that dogs, cats, or other household pets, not to exceed
a total of two {2) pets, may be kept provided that they shall
not become a nuisance and are not kept, bred, or maintained for
any commercial purpose.

Section 9. Garbage and Refuse Disposal. No Lot shall be

used or maintained as dumping ground for rubbish. Trash, garbage
or other waste shall be kept screened by adequate planting or
fencing so as to conceal them from public vie;. There 1s reserved
in favor of the Association the determination of the method of
garbage disposal, that is, whether it shall be through public

authority or through private garbage disposal contractor(s).

All incinerators or cother equipment for the storage cor disposal
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of such materials shall be kept in clean and sanitary conditioms.

Section 10, Sewage Treatment. No sewage treatment system

shall be permitted on any lot.

Section 11l. Use of Common Area. Except in the individual
courtyard areas appurtenant to a residence, no planting or
gardening shall be done, and no fences, hedges or walls shall
be erected or maintained upon said Property except such as are
installed in accordance with the initial construction of the
buildings located thereon or as approved by the Association's
Board of Directors or their designated architectural committee.
Except for the right of ingress or egress and the rigbt and
easement of enjoyment as defined herein, the Owners are hereby
prohibited and restricted from using any of said Property out-
side the exterior Property lines of each lot, except as may be
allowed by the Association's Board of Directors. It is expressly
acknowledged and agreed by all parties concerned that this
paragraph ig for the mutual benefit of all Owners of the Properties,
and any additions thereto, and is necessary for the protection
of said Owners. Maintenance, upkeep and repairs of any rear yard
shall be the sole responsibility of the individual owner and not
in any manner the responsibility of the Association, except as
provided in Article VI. Any cooperative action necessary or
appropriate to the proper maintenance and upkeep of the Common
Area and all exteriors and roocfs of the residences, including
but not limited to, recreation and parking areas and walks, shall
be taken by the Board of Directors or by its duly delegated

representative.

Section 12. Owner's Maintenance. The Owner shall maintain

and keep in repair the following equipment and lines located out-



























